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THIL BRANCH ‘ASYLUM CASE.
History of This Imporiant Litigaton
in Oragon

Daiy Captel Joumal,
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Walter Lyon writes the Opegonian:
. The renewed efforts to obtaln an
‘oMiolal declaration of the supreme
canrt upon the power of the hoard of
v atldiog comissloners o lwale ®

publie bulldiog weay from the capital
written and un-

F

UNCEMENT

ANNG

5 I hereby annuoiinee mysell ns - pevives the histor)
 eandidate for the oftice of COUNTY | g pyiqan, of the branch asylum case.
~ ABSFSSOR subject to the will of the |

fean convention,
J. A. VAN EATON.

A sult of Injunction was first ﬁ]mlI
in the Marlon county circuit court |
by the state of Oregon, upon the rela- |
tlon of A. C. Taylor, a taxpayer of
Polk connty, v, Sylvester Pennoyer,
George W. MeBride and Pall M:(-
schan, comprising the state board of |
bullding commissioners. The sult |
wils instituted shortly after the pass- |
age of an act by the legislature Iui'
1894, appropriating $105,000, or Nri
mueh thereol as might be necessary
for the purchare of i site and erection |
of o branch aeylinn bullding in l“.ai'-l-l
The complaint sel oul

dew
o ————

i —

NO CONSTIT

UTIONAL LIMITATION

———

The recent supreme coury declsion
virtually settles the location and
‘bullding of the Eastern Oregon asy-
lum at Unjon, Oregon.  But it leaves
unsatiled the graver question of the
gonstitutional  Hmitations on  the
legisinture,

The court hns held that In spite of
the proviso Yot all the publie
nstitutions of Lhe stale, NUREAFTER
HpROVIDED FOR RY THE LEGISLA-
v o ARSEMALY, shall be located at
“phe seat of goverament,” astate ine
St atlon thuat will cost $250,000 mnm-'
plete ean be located 300 miles from
th sent of government.

The court has farthermore held
that 1L eannot take jurlsdiction of a
econstitutional Hmitation, where the
legislature hus acted deliberately on &
malter more than merely directing
state oMeers o thelr ministerial
duties, This leaves the legislature
practically withont restruint by the
oourt,

The next legislature might move
the seat of government itsell or abol-
18 the suprome court, and the people
wunld have no redress but to pay the
bills and pay the loss. What were
Huitattons in the constitution placed
there for If not to restrain the legls-
Inture from dolng certain things?

What Is the supreme courl for but
to declare ennflet of laws, and declare
when one department of the govern-
ment has exceeded (s prescribed au-
thority ¥ No one pretends that the
loglslature would be authorized to
amend the constitution tself without
submitting the amendment o a vote
of the people. Yet that I what s
done by the declslon of the court.

We do not speak of this matter from
the standpolut of the interosts of
Union county or of Marion eounty.
All men will Jealoasly guard thelrown
1ol Interests. But what Is the gove
ernment and the constitution for?
It s o proteet the Interests of ull,
nol local Interests,  If the legislature
gan override constitutional limita-
Llms i the Interest of one locality it
ein of another, und this court decls.
o1 makes the logisluture o still more
lawless und Irresponsible sssemblage
than ever, ut the merey of the coms
binations and logrolling, with every
chook removed, and with n speclal in-
gentive 1o the boodler, while the court
alts baek nond doclares it will not Inter-
fera.

The well-kuown principle that a
stats legislature has all powers that
are not expressly Inhibited by the
ormuio law, and that those luhibition,
must be closely construed by the
€1 ra W protect the people and the
various departments of government
fro 0 encroaching upon each other, has

boen grossly vielated and sot aside.

None will say this tooffend the
guntlemen of the court. AN belleve
thiy are conselentious and sincere,
But we cannot subseribe 1o their doe-
trioe. IV lenves the constitution
moaningless, and the people without
profection agalnst a corrupt logisla-
tire.  The people have no redress,
Wilews Lhis decislon 18 reversed, bt to
Buld a constivativna) convention, sud
Wake & vew constitution that shiall be
Foipected, or they must bave the

feforendum us the only cheek upon
petkless leglalation. Speaker Moores

Ars Oregon way never have a betier
4o Istutire than the lasy, and it that
I8 true Lhe people are with oo barrier
b v een thomselves nud selfish politis

ern Oregon.,
thiat the relator, Taylor, was a tax-
payer, and that, unless restrained, the
board would pay out i lurge sinm of
money for the purpose of locating a
stats bulldlng away from the caplial,
in eontravention of a provision of the
constitntion thats says all  publie
bulldings shall be loeated ot the seat
of government, which would be to the
ferapurable Injury of the plaintilf,

who had no other plan or adequale
remedy at law,
A general demurrer was Hderposed

by the defendants. The demurrer wins

overruled and no appenl taken to the
supreme court, npon which an opinion |
In this!
opinion it was held that the mere sug-
gestion Lthat the act was unconstitus
tional, and that the leglsluture had
its
tions, woere insuMclent to eall
of equity,

wis rendered In October, 1804,

exceeded constitutional  lmita-
Into

The
plend-

requisition a court
state having falled o show in
lngs that the cost of erecting and
malntaining an asylum boilding o
Eustern Oregon  would
greater than at the seat of govero-
ment, thereby Inereasing the burdens
of taxation, the supreme court held
that the demurrer should have been
sustained, dhd the cause
manded to the lower court for further
proceedings not inconsistent with the
opinlon;

have been

Wwis  re-

There seems Lo have been an error
i the mandate sent down ln ordering
the injunction dissolved and the case
dismissed, and, upon motion uf plaine
LT, It was reealled and moditled to
conform with the opinion.

An amended compinint was filed in
the lower court, alleging, smong other
things, that the location of a branch
asylum  In Eastern would
greatly ineroase the burdens of taxn-
tlon In requiring &100,000 more to con-
stroct the bullding, and &0,000 more
anoually to malntain the proposed
asylum in Eastern Oregon than at the
seat.  of governmoeunt. Defendnnts |
ngaln demurred, on the ground that |
facts sutticlent to constitute n cause
of sult were not stated, and agaln the I
demurrer wus over-ruled. Defendants |
answered, and, upon Lrial of the lssues
thus Jolned, plaintif lntroduced evi-|
dence ln support of the allegations of
extra cost that would be incurred by |
locating the proposed bullding l|l|

|
In a decree by Judge Howitt in favor |

of the plalntiff, rendered in Ootober, |
1865, perpetunlly enjoining the |m;l|\|;
from locating the bullding lu Bustern

Oregon,  Appeal from the decision |
was aguin taken Lo the supreme conrnt

and
last month, reverstog the judgment
of the lower court and ordering the
complalnt dismissed.

Uregon

Eastern Oregon, The trinl resulted

snother opinlon handed down

l

The personuel of the board was
changed in January, 1885, upon the
lostallation of state oflcers, Gov,
ernor Lond, Becretiry Kincaid and
Treasurer Metschan, by virtue of
their offices, constituting the bosrd,
K. J. Bigger and W. H. Holmes have
pros cuted the caso for the state, and
J. C. Moreland and G. G. Blogham for
the defense. When lust argued before
Lhe supreme court, however, anly M.
J. Bigger appoared for the state, and
4. C Moreland and Guvernor Losd for
theboard, There has been somme come
Meut on the goveruor's action in ap.
pearing as cownsol. He 1s repurted us
taking the ground (hat the courts
cannot take jurisdiction in & sult 1o
Peslrnio Whe ohilef exvoutiveof & state

Suffer ner ous .
WOy At bk o
; oy ot
thua, recinim yum

okl you -
Pog buok wit'

| the alr, and the fortheoming meeting

;'in exectiting o Jaw passed by l.helqm-'
lature, and that the act creating the
 branch asylum and’ board of commis- -
gloners mas.'a pifblic mattar of gov-
ernmental nature, and cammot be
reached by Injunction. : j

While the oplnlon follows the gov-
ernor's argument very closely, there |
[« n difference of opinion among atbors |
neysas to whether or not the opinion
declares thut the case cannot be
! rmu'hcd, by Injunction.

It is the intention to file & petition
for rehearing next week, when all the
points of the opinion will be more
thoroughly considered by the :nt.m-i
neys.  Ifn rehearing is denied, those
unwilling 1o give up the case without
the constitutionality of locating Lhe
branch asviuom away from the eapital
belng pussed upon will look to the
secretary of state to withhold wars
raats and force 4 mandamus suit,

AFTER HERMANN'S SCALP.

After publishing Interviews with
some Portland ring politicians, who

you cant

b2

are not in touch with the people at |
ull, the Oregonlan says yesterday:
The number of Republican congres-
slonal asplrants in the first congres-
slonul district continues o Inerease.
The faet that Hermann's chances are
now considered 20 exceadingly dim as
to almost retire him from the race,
has brought out a number of candi-
dutes. There is Huarry B. Miller of
Jusephine eounty, T, T, Geer and Til-
mon Ford of Marion county, George
Brownell of Clnckamnas county, and
Warren Truitt of Polk. There are
|I[\'I."}' Lo be others who will be at Al-
iny wien the convention meets on
April 5, with thelr political rods in

of GBOL

will be an extremely lively affair?

If any rellnnee ean be placed on the
Uregonian av all, Mr, Hermann is out
of the race. But who belleves what
the hived llars of the Oregoninn say

on any subject.

eres another thing
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The large

st piece
tobacco

-

ever sold for
IO CENTS

STATE UNIVERSITY REFORM.

A university attended by hundreds
young men will be
given over to deviltry of some sort.
There will be riotous spirits that all
culture and religlon will not subjus
gate, and they will have their follow-
ing.
Hut there are worse defects about a
university than outbreaks by physical
If an institution Is
n factlon of mossback ring
politicians who have outlived their

CARPET PAPER=Large Tot ol Theavy
brown wrapping paper for sale cheap. Just
the thing lor putting under carpets, Call at
Journal office

INSURANCE —] N, Fergnson, agent for
Woestern Assurance of Toroate, Phoenic of
London, New Zealand Insurance company
and the Eimna Life and Accidemt, has
moved his office in with the Globs Real
Estate office, up stairs in post office build.
ing. -2 im*

of non-resident

WAL A IT i
WOIZS MARKE
WOLZ & MIESCKE, Props.

Denlars in all kinds of fresh and salt meats
P Fresh sausage a siccialty,
171 COMMERCIAL ST

bolsterousness,
run by

usefuluness and who canoot adjust

themselves to the needs of reform, It

GEO. FENDRICH’S

MEAT MARKET.

321 Commercial st. [Cottle Blook]
[Successor 10 C, M Beck & Co.]
Bust meats in the clty, Prompt dalivery at
lowest prices.

I8 In dunger of o revolution of publie
sentiment.

The State Unlversity of Oregon has
lost standing in the eyes of the people
of the whole country the last year and
will continue to lose until It ean ad-
Just (tself to the lmproving ideals of
what o university should be, Tt should

SALEM WATER CO.
Office: Willamette Hotel Bulldine,

For water service apply st office,
payable monthly in advance, Make
complaints at the oifice,

Open spicket o prevent freczing, posis
tively prohibited, Care shiald be 1aken
if in danger of freezing to have siop and
waste gate closed see section 3 rules and reg-
ulation, No deduciion in bills will be al-

lowed for absence or for any cause whatever
unless water is cut of from premives

THE WAR IS OVEK

and noone is hurt. The undersigued have
thssolved partmership on State street, and has
oed & wagon and cariage shop at 320
Commercial st,, in connection with Sprague
& Crounk's blacksmith shop, opposite the
State Insurance building. where 1 will carry
a complete line of carriage and  wigon wiesl
material, and | ani ready to bulld or repair
any kind of vehioles on short notice, from the
heaviert to the lightest, and will give prices
which haye never been hemd of before, |
uaranice all sock 1o give perfect satisfagtion,

sive me & call,
R, ]. HERSCHBACH,
Salem, Owcgon,

not be let full further into contempt,

“Ohiforanother Abrmham Lincoln!"

Searchlight,

There are lots of Abraham Lincolns,
but the trouble is to get them to the

front in this degenerate age.—Salem
Post,

You wou't find them In the Popu-
st party,

Bills
all

N THE ROAD

o ricovery, the
YOUUR woman
who s taking
Doctor  Pierce's
Favorite Pre-
scription In
maidenbood, wo-
manhood,  wile-
hood and moth-
erhood the *' Pre.
seription '’ fs w
luplmniug tonic
:hm' :n-r;-lim:

at's peculiarly
nhpugc to  her

needs,  regulati
strengthening and cg

ing the de ments
[ “) of'the sex. Why fa bt
80 many women owe their beauty to Dr,
Picrce's Favorite Prescription *
beanty of form and face mdiate from the
comuon center—health. The best bodil
condition results from good f fresh
udicious use

and ¢ i

there be headache, pain back, |
bearing-down scusations, or . de-
bility, or if there be uervous
nervous prostration, and slee
trouble and corrects it
and pains, corrects di

0

."

P |

v
/

128

"

)
(Duccesson (o Smith & Schindler,)

Gemeral Blacksmiths.

- “mwdmi.'-—..l_willn. New ahoe
sel, $1.50. Only the best work done
Job work a specialy. Prices the lowest.

HARD TIMES PRICCS!

[be times are hard and 1 propose to give
| the public hard times priess ’
I New factory shoes,plain

With toes and calks .....

thd made sieel shoes . ... .

Track shoeing . .
*Jack™ Harkin

[T Cbeun_kcu sireet,

the
M origin of the fu)
catarrhal inflammation of the

and
, fall ’
u“h:: of the mbi :l -T‘ ’

d kindred
*FALLING OF wWoMB."

s Co,, N,
¥, writes : "I deem it

dorp VearcA3E gt

tude to you for
been lh:mhw ,

I H HAAS,
WATCIHMAKER AND JEWELER,

Makes 2 sy ~ialiy of fine repaic work, St
cloch,, ete., 81§ Commencial Sireer

J

EAST AND SGU i+

mtase ¥ LA

Shasta Route.

THE

Pacific Co,

OF

Southern

California Express [min-~Run day, - between

Portland and San Francisco,

| | North
lv. Portiana as, | -
ly Salem v,
ar. San Fran v,

“South -
LA |l.—m.
#1100 p. m,
i 0145 A, m,

Above trains stop it East Porland, Oregon

Jetierson, Albany, Albany Junction. lrving,
from Kosebury to Ashland, inclusive,
ROSEBURG MAIL DAILY.

| Nurth

v, Portland ar. | 440 p.m.

1100 a.m, | v, Salem lv. | 2:20 p.m.

5:20 p.om. | ar. Roseb'g Iv. | 8:80 a.m.

SALEM PASSENGEM.

South
LES T

South } North
400 p., |1y, Portland ar.”| 10:05 w.m.
G156 pan. | ar. Salem 1y, | 8:00 s,
DINING CAKRS ON OGDEN ROUFE
rut l'.“""'\' BUFFET SBLEEPERS
aud second ~class sleeping cars auached to all
LiRine.

WEST SIDE DIVISION,
Between Portland and  Covallis, dally (ex~
cept Sunday, |

7:30a m. | Lv, Portiand, Ar 1630 P.m
IRispm. ) Ar. Corvalles, Ly 1 1135 p. m,

At Alvany and Corvallis connect with
tra.ns of Oregon Central & Eastern Kailroaa,

Express train daily excep ‘;undny.
4:45 p. m { Lo Torland Ar. | Sias e m,
7125 p, m. § Ar. MeMinville Lv | 6:50a.m

THROUGH s

I'ICKE 'S

and Europe can be obiained at lowest ratel
Iu.-n! W.w, SINNER, r\gcl’ll' Salem,
E. P, ROGERS, Asat. (;. F.&ap. A

Portl ..‘ N() A
R, KOEHLER, Manager, - y

~eientific Quevican

Largesg eloemlattom of any
2 t [ IR S

fin ' k | | 1
T e

R

b e

0L mat
Wb R
* infamme
I wiosta.
we  imen.
T airinaenl
TR ein,
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T
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‘German Lessons

City, Wo dburn, Salem, Turner, l\lnmn.,lr

Eugene, CUreswvll, Drain, and all stations |
|

o all ponts in the Easiem States, Canada

Capital Transfer Co.’

e e

Atore,

DEPOT EXPRESS.

afeets all mail and passenger trains  Bag.
gige and express to all parts of the city.

Prompt service, Telephone Na 7o,
LB

_ JAMES RADER.

GENTS WANTED
f\ l [‘ \ "
Inall towns and l-x:«I;:c: throughout the

|
United Siates and territories to sell the Fount. |
ain Washer and Steam Cooker, the best in
use, It saves ltsown prce in the wear of |
clothes in less than six months, Sent C, O.!
D. by express, prepaid, for $3.50, in tin] $§
in copper.  For particulars, address
I. B, BROWN,
Salem, Oregon,

ve orders at £

,
)

FRANK LESLigs

OPULAR|
MONTHLY

sontains each Mont' : Orlginal Wager
mnlhphcn: 128 Qunito Pageq of mf.?;‘:
ttery 100 Mow and High«ciaey 1l atrg.
M“gummunmhe?aﬁ“uﬁ' -Td Mistrg,
an RTINS
2; cis. i 83 a Yeor, " Anerica

e

Bright, Wholeome, Juvenila ¥
I'uAnr fllusteated. The bLest writem ’Ma;m?._
wople eontributato it 1018.: St u yoar,

SEND ALL SUBSCRIPTIONS TO
Fraonk Leslie's Poypular Monthly and

THE JOURNAL |mlh fon ane year, jor
$3 Su. Fraok Le.lie's Picasant Hog
for Boys anl The Joutnal, both for gy
yuar, for $1.80,

Undoritedly the Best Club Otfers

B o N Hiatrated Prembum Lo Jrass P
WMW ]

150 Siate street,

244

' mmercial Steeet, Corner State

The Capital Printing Company haa re
moved to that lecation. Call o us.

|
W. A. Cusick
President,

it~ National Bk,

OF SALEM.

« H. ALBRRT,
v {Cashier,

GODEY'S MAGAZINE

{ESTADBLISHED 18510.)

Volume CXXXI begins January, 1hegh
During 1896 Godey's Magasines will consin

TALKS Wirn
BUCCESSFUL. WOMEN

Valuab e hints about var.ous branches o
industry which are cpen 1o women, hy womes
who have sucreeded in them.

MUSIC IN AMERICA

Di'cussions of musical subi- ety or prople
Mlusirated each month with Porteait, sai
gl.‘!ilih. and one or more pajies ol musin 'n.;‘
music wlone will make a valuable colletion

This seried of articles I8 a unique featue
among. monthly magazines., The papers gy
niieresting to all readeors, and are of poifie
value 1o those who play or sing,

THE STAGIH
Mastrated articles Hjron the best and newey)
piays and the foremost actors, particelary
the best American productions,  Thee g
much more than gossip of players. They i
entertaining disscussiong of the dramas the
are talked about. Such treatmient &
found in any other magazine
ILLUSTRATION.

The Magazine will be well and thoresghly
illustrated from cover 10 cover  Competent
artsits and im roved methods of making ssd
printing the plates will he employed.

I'HE COVERS.

The covers nre differentevery month. Thy
are designed by popular artists, and he coven
for a year will be valuable as an unt collecion
in themsclves.

THE FASHION DEPARTMENT
which for yvears has given the lates fads o
fashions, is of pasticular interest to wome

A HOME MAGAZINE

Godey,s s a magazine of this country aad
of to-day . It is a tamily magozine, wih a
larger scope than it had as the *Lady's Hd.
It is monthly feast of wholesowe, imereing
reading, fit for every membes of the bows
hold

Transact a general banking business,

ONEY T LOAN

Special

LOoans

On farm land security,
rates on large loans,
considesed without delay

HAMILTON & MOIR

ash Rank bailding,

IONEY TO LOAN)

On

ity or farm pruperty,
l . T. K. FORD

OvergBash’s Bank,
 abbasibia st

MONEY TO LOAN.

I have $5000 to loan in one sum or Any
ractional part not less than $300  To loan in
salem during the next jo days, Address
with particulars,

J. H. HAWLEY,
26614 Stark street, t

Miss Ballou's Sehool

—lIPEN T N ——

CHANNING HALL,

Wil receive children from 3 years upward
Special attention to  beginners, All desired
branches for thealder pupils taonght, incled-
ing drawing, modeling, music plain and ar-
' tistic needle work Al work done on the in.
dividual plan in which each child is ad-
vanced according to its own capacity For
tevms and  particulars apply to Miis O, Bal.
lou, Twentieth and Chemeketa s,

Portland, O

In addition to the lfeatuves mentioned show
each number will contain a Hwral amoust of
fivtion, by the best writers, articles on sabjes
of genural interest, book reviews, elc, e
Subscridtions, $1.00 a year,
Ten cents auumber
send tem cent for w ample copy. Nn‘f free.
THE GODEY CUMPANY.
52 Lafayette Pluce, Nuw ¥
L]
To Our Subscribers
A SPECIAL OFFER.

We take subsoriptions, at a clab cue, 0l
the Magazines in the country, in connesion
with the Capilal Journul. A\
Among the higher priced and well edined
publicattons is the New England X
which, with all the features of yeneral =
erest of the other great illustrated mnthis,
has, besides, its own specialiy in w wech il B
unrivalled  As its name impliss, this 1 1he
art, history and lterature of New Englok
Tothose of New Englind birth of unes
therefore, it is especially welcome, and ayes
subscription makew & perfect present. Wa
ever else you yoursell take, you wim
New England Magazine, $3 per yoal, L
bed with this paper.$2 40.  Sample free.
WARRKREN F. KELLO i

Publishers, Boston.

—

Given by a qualified teacher, a native
of Germumy. Classes for children on
Sateday at Channing Hall,

M, Rapsey, 454 Marion St

BANJO LESSONS.

Given on reasonable terms Yy an experienced
teacher, W. A. RAVSEY,
454 Marion st

C. H LANE,

MERCHANTTAILOR

21 Commercial st , Salem Or
L@ Suits $15 upwards, Pants$ upwands g3

Citag,

(I

Milwaukee
Paul Ry, _

Lig

GLANCE AT THIS MAP.

Of the Chicago, Milwaukee sad S '
Hmlw-y_md nole its connection :‘hhp:'i
transcontinental lines st St, Paul and
and remember when guing east that its trains
:‘n c:glulﬂl with cleciricity nad heated by
cam,. s equipment is su t
Buffet, library, smoking audpﬁtt:pinmm
with free reclining chairs, Each lrupim
car beith as an elecine reading lamp, and
Ws dining cars are the best in the world
er than this, but none

Other lines are
are shorter, und no other offers the abuve Jux
are sufficicm

urious accommodations, ‘These
larity of “The Milwan

reasons fug the
ml Agenls in every yal

kee." Coupon
tuad office will give yon furher information

or address
s
L

1. EDDY,

G
W. CASEY eueral Agent,

v Toay, Pass,




